
This MEDIATION AGREEMENT is made the    day of October Two Thousand and Nineteen (2nd draft)
BETWEEN

(i)              (Holder of Hong Kong Identity Card No.        ) of Flat          _______ , Hong Kong (hereinafter called “Father”); and

(ii)
              (Holder of Hong Kong Identity Card No.                     ) of Flat  ,  /F, Tower ,       , Hong Kong (hereinafter called “Mother”)

(hereinafter collectively called “the Parties”)

1. PREAMBLE
1.1 The Parties through the process of mediation with the accredited family mediator supervisor, Ms         , and trainee family mediator Ms         of the Hong Kong Catholic Marriage Advisory Council, have reached the following agreements regarding their divorce and the co-parenting and support of their children, Ms        and Mr       based on the following facts:
1.2 Father was born in Hong Kong on          and Mother was born in Hong Kong on         .
1.3 The Parties were lawfully married in Hong Kong on       .
1.4 The Parties have resided at Flat                   , Hong Kong (hereinafter called “Matrimonial Home”).
1.5 The Parties have 2 children borne to this marriage: 
          Name



Sex  
Date of Birth



Class
   1.5.1                 
   
F

                 

P3 
  
          (hereinafter called “Daughter”)    
   1.5.2              

M     
            


K3



          (hereinafter called “Son”)    
   (The Daughter and Son are collectively called the “Children” hereinafter.)

Both Children are living with Mother at Matrimonial Home at present.
2.1 The Parties have arrived at the following terms of agreement in the process of family mediation. These terms represent a total package carefully balancing the Parties’ mutual and self-interests as well as the best interests of the Children. The Parties were fully informed of their right to seek independent legal advice prior to signing of this agreement and their obligation of honest disclosure. Hence they would submit this mediation agreement jointly to the family court, in the hope of effectively protecting their rights and to seek an order in terms of this agreement.

2.2 The Parties agree and acknowledge that this agreement shall not be binding unless and until it has been approved by the court and sealed as a Court Order.  
3.  TERMS OF AGREEMENT

3.1 Ground of Divorce
The Parties confirm their separation as from August 2018 and both consent to divorce with one year separation by way of “Joint Application”. The Parties agree that they will jointly request the Court to make the terms of this Mediation Agreement an Order of the Court. The Parties agree to bear the application fees or lawyer fee (if any) equally. 

3.2 Child Custody
The Parties agree that the Parties would enjoy joint custody of the Children.
3.3 Child Care and Control

3.3.1 After the divorce, the Parties agree that Children would continue to live with Mother at the Matrimonial Home and Mother would have the care and control on the Children.

3.3.2 Mother agrees to communicate and inform Father the school activities of the Children in order that Father could participate where necessary and appropriate.  
3.4 Child Access
3.4.1 The Parties agree that Father will have the following right of child access:

a) Every week, Father will have the right to meet the Children not less than twice during weekdays and every Saturday. During the access, Father will assist the Children in their learning and homework when necessary.
b) Father shall be entitled to meet with the Daughter and/or the Son for one day if either or both of them (as the case may be) has/have 3 to 4 days of consecutive school holiday.

c) Father shall be entitled to meet with the Daughter and/or the Son for two days if either or both of them (as the case may be) has/have 5 or 6 days of consecutive school holiday. 
d) For long holidays such as Chinese New Year, Easter and Christmas holiday, etc., when there is no school for a consecutive of 7 days or more, Father will have the right to spend time with the Children for at least 2 days in every 7 days period. 
e) For Summer holiday, Father will have the right to meet the Children twice during weekdays and every Saturday.
3.4.2 Family trips (with the Parties’ accompany) can be arranged on need-basis during long school holidays (e.g. Chinese New Year, Easter, Summer and Christmas holiday, etc.). If both Parties are present in the trip, all expenses shall be split equally between the Parties. Otherwise, all expenses shall be solely responsible by the Mother or Father who are bringing the Children or either of them. 

3.5 Child Support

The Parties agree to equally share the expenses and financial needs of the Children until they finish full time education or reach the age of 25 years old whichever the later. The Parties agree that Mother shall pay the expenses of the Children first and Father shall pay his share of the expenses to Mother as soon as practicable and in accordance with the following terms:-
I. Items reimbursed at cost (receipts/transaction history will be kept for reimbursement):

a) Education tuition and relevant fees, including but not limited to books fee, miscellaneous fees (e.g. school uniform, catering at school, school picnic, fee for school team, school bus fee and etc.)

b) Extracurricular activities as agreed by the Parties and related expenses (including tuition, relevant examination fee, book fees, summer classes fee, tutoring fee and  etc.)

c) Expenses related to domestic helper hired (mainly salary, medical expenses, and fees related to renewal of contract, transportation and etc.)

d) Children medical expenses (including eye-checking, dental expenses if not covered by the Mother’s company medical scheme)

e) Household repair and maintenance (such expenses shall cease to be payable when a third party(s) move into and reside at Matrimonial Home)
f)  Entertainment expenses as agreed by the Parties with amount over HK$   .
g) Mother will give Father a list of expenses breakdown at the beginning of each month. Father shall reimburse Mother and deposit into Mother’s       Bank saving account (account no.         ) within 5 days after receiving the list of expenses.

II. Items covered by a monthly lump-sum (3% inflation rate applied on 1 January every year):

a) All other expenses other than the above items (mainly covering food, clothes, toys, entertainment of less than HK$    (as agreed by the Parties) and household utilities) are agreed to be HK$    per child and each of the Parties shall bear HK$     per month for each child. Father shall pay Mother a monthly lump-sum of $    per child and in a total of $     for both Children per month (estimation based on past spending behavior).

b) Father shall deposit the said lump sum payment into Mother’s Bank account (account no.         ) no later than 5th of each month.
3.6 Education
   The Parties agree that Daughter and Son will continue studying at their present schools until graduation or when other arrangement is necessary.
3.7 Alimony
The Parties agree that no monthly or periodic maintenance is payable.

3.8 Arrangement of the Matrimonial Home and Division of Assets

3.8.1 Currently, there are two properties, one is the Matrimonial home and the other is rented out. The particulars are as follows:

a) Matrimonial home - Flat      ,Hong Kong. This property is registered under the name of Father and the monthly mortgage is paid by the Parties in equal share (hereinafter called Tower    ).

b) Rented out property – Flat      , Hong Kong. This property is registered under the name of Mother and rented out. Rental income sets off monthly mortgage and property management fees (hereinafter called Tower   ).
(Tower   and Tower   are collectively referred to the “Properties”)
3.8.2 The Parties agree that the following arrangement of the Properties shall be divided according to:

a) As the Properties (Tower   and Tower  ) had just been remortgaged in February and April 2019 respectively. Penalty is payable if there is a change of ownership of the Properties within ____ months of the remortgage (hereinafter called the “Penalty Period”). To avoid any penalty in the course of resell or exchange of ownership, the Properties will remain status quo (i.e. Tower 8 will still be rented out to let the rental income (currently $       per month) pay off the monthly mortgage expense of Tower  ($     ) and the property management fee of Tower   ($   ) and Tower   ($    ); whereas,

b) Tower   will be the residence for Mother, Children and the domestic helper, and the monthly mortgage expense ($     ) will be paid by the Parties in equal shares ($   each)/ in the shares of Mother paying _______ and Father paying ________.

c) Shall the tenant terminate the rental contract before the Deed of Exchange, referred to in sub-paragraph (e) below, the Parties shall bear the responsibility for the mortgage of Tower 8 and related expenses equally (including the expenses for soliciting a new tenant and cost related to the new rental contract). 

d) Father shall not resell or re-mortgage Tower    during the Penalty Period and Mother shall not resell or re-mortgage Tower    during the Penalty Period.

e) Within 4 months from the date of expiry of Penalty Period of Tower   , a Deed of Exchange of the two Properties shall be executed. The Parties shall bear all the expenses (including stamp duty, lawyer fee, and etc.) equally for the Deed of Exchange. After the Deed of Exchange, Tower   shall be solely owned by Father and Tower    shall be solely owned by Mother. The Parties shall then be solely responsible for the monthly mortgage expenses, property management fee, government rate and rent, and property tax (as appropriate) of his/her own flat.

f) Father shall start to move away all the belongings from Tower    within 4 months after completion of the Deed of Exchange and Mother will reserve the right to change the door lock after 4 months of the completion of the Deed of Exchange.
 3.8.3 The Parties agree and acknowledge that all other assets and interests (including cash, stocks, bonds, insurance, car, car park etc.) under their names and possession will not be divided. The Parties also agree that they do not require the other party to disclose his/her personal assets or interests in other property (if any).
3.9 Taxation

3.9.1 Child allowance of the Children would be filed by Mother; however, Mother will reimburse Father the equivalent amount of the saved tax in cash for one child. 
3.9.2 Mother shall claim the single-parent allowance as Mother has care and control of the Children. 
3.10 Everlasting Parenthood and Co-parenting Practice 

The Parties agree to continue to provide the love of Father and Mother to the Children and to practice cooperative co-parenting care for them. The Parties agree to help the Children to grow and to have a healthy relationship in the future.

3.11 Miscellaneous 

In the future, if there were disagreements or any unforeseen changes, the Parties agree to resolve their disputes or differences through family mediation first, instead of resolving through litigation. 
Signed by : ___________________________    Signed by :_____________________________



  Mr                 




   Ms 
Date:                                    Date:          
signed by : _______________________

   


     Ms       


          



 Family Mediator  

Date:                         
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