Family Mediation 
Agreement to Mediate 
 
 
THIS IS AN AGREEMENT between 

                                           ( Party A)                                                ( Party B) 

                                        (  hereinafter  the “Parties “)  

                                                         AND 
   
                      Dr.                                          ( Family Mediator ) 
 	
                              (hereinafter “the Mediator”) 
 
to enter into family mediation in the following terms:- 
 
Appointment of Family Mediator
The parties hereby appoint the Mediator to assist them to negotiate and resolve disputes arising from their separation, divorce or related matters. 
 
Nature of Family Mediation 
The Parties understand and agree that:- 
(a) Family Mediation is a problem-solving process designed to help separating or divorcing couples to reach their own mutually acceptable agreements regarding the on-going arrangements for their children and/or the resolution of financial matters 
(b) Family Mediation is a voluntary process with the responsibility for the resolution of a dispute resting with the Parties. Either of the Parties may withdraw from the mediation at any time with a written notice to the Mediator. 
(c) The Parties’ entering into mediation will not lead to an automatic stay of any legal proceedings between the Parties but the Parties agree that in order to facilitate the mediation process they will use their best endeavours to manage their communication and legal proceedings in a conciliatory style. 
(d) The parties agree that they have come to mediation voluntarily and in good faith to resolve their disputes and neither will refer to the content of the mediation in the Court process, save when seeking Court approval to a Mediation Agreement as defined in Clause 9. 
 
Role of Mediator 
(a) The Mediator’s role is that of a neutral facilitator to assist the Parties to reach an informed and voluntary settlement. The Mediator will not make any decision for the Parties or coerce the Parties to enter into an Agreement. 
(b) The Mediator must remain as an impartial third Party, who represents neither of the Parties. Notwithstanding the above (in matters related to children) the Mediator will at all times promote a settlement which is in the best interests of the children and will assist the Parties to examine the separate and individual needs of their children as distinct from their own needs and desires. 
(c) Once the Mediator has acted as a mediator, he/she or his/her associated company and organisation cannot subsequently act for either Party as a lawyer and/or expert witness without the written consent of both parties. The mediator may subsequently undertake counselling of one or both of the parties, but only on the basis that if the Parties wish to re-attend for mediation at a later date, they will need to appoint a different mediator unless both parties agree otherwise. 
 
Co-operation and Full Disclosure 
(a) The Parties agree to co-operate in good faith with each other and the Mediator in an attempt to reach agreement. 
(b) The Parties agree to fully and honestly disclose all relevant information as requested by the Mediator and by each other. 
(c) Any failure by either of the Parties to make full and frank disclosure may result in the setting aside of any Agreement reached in mediation. 
 
Confidentiality  
(a) All discussions and negotiations are to be held on a “privileged” and “without prejudice” basis.  That is, the Parties agree not to refer to any information from the mediation in any proceedings that may subsequently take place unless ordered by the Court to specifically do so. 
(b) The Parties and/or their legal representatives shall not disclose to any other person the information from the mediation in any proceedings that may subsequently take place unless required by the Court to specifically make such disclosure. It is understood that the information/documents may be shared with the Parties’ respective lawyers but that it cannot be used as evidence in Court proceedings. 
(c) This “Agreement to Mediate” and the “Mediation Agreement” as defined in Clause 9 outlining the agreements reached by the Parties during mediation, which have been signed by the mediator and the Parties may be used in any relevant proceedings.. 
(d) The Parties agree that they shall not at any time, before, during or after mediation, call the Mediator or anyone associated with the Mediator as a witness, nor to subpoena them, nor to demand the Mediator to disclose any of the documents and/or information produced in the mediation, nor to demand the production of any records, notes, discs or the like of the Mediator in any legal proceedings concerning the disputes between the Parties. 
(e) The Parties agree to reimburse the Mediator for all legal fees and expenses he/she incurs in defending any subpoena and/or any application for disclosure and production of information and documents issued by either of the Parties in relation to the mediation. 
(f) The Mediator shall keep confidential all information and/or documents given to him/her during the course of mediation unless such information discloses an actual or potential threat to human life or safety. 
(g) The Mediator may communicate separately with either Party and the discussion shall be confidential between the Mediator and that Party unless they agree otherwise. 
 
Independent Legal and/or Expert Advice 
(a) Mediation does not replace independent and/or expert advice. 
(b) The Mediator shall not provide legal and/or expert advice to the Parties but shall advise and encourage the Parties to obtain independent legal and/or expert advice where necessary. 
 
Liability of the Mediator 
(a) The Mediator shall not be liable to the Parties for any statement, act or omission in assisting the Parties to resolve their disputes unless the act or omission is fraudulent. 
(b) The Parties agree to indemnify the Mediator against any claim for any statement, act or omission made by the Mediator in assisting the Parties to resolve their dispute unless the act or omission is fraudulent. 
 
Termination of Mediation 
(a) If the Mediator determines that it is not appropriate to continue with the mediation process for any reason, the Mediator may terminate the mediation, without specifying such reason.  The Mediator will confirm such termination by a written notice to the Parties. 
(b) Either of the Parties may terminate the mediation at any time but each Party hereby agrees that, before doing so, they will discuss their intention to terminate with the Mediator in a private individual session. 
 
Mediation Agreement 
(a) When an agreement is reached the Mediator shall provide the Parties with a written “Without Prejudice” Mediation Agreement (“Without Prejudice Mediation Agreement”) which the Parties sign in good faith. The “Without Prejudice Mediation Agreement” is not legally binding and is subject to the review of the Parties, after obtaining independent legal advice. 
(b) The Parties are encouraged to seek independent legal advice to review the “Without Prejudice Mediation Agreement” before it is placed in open form (“the Mediation Agreement”) by the Mediator. The Parties may then pass the “Mediation Agreement” to their respective lawyers to be incorporated into a Consent Summons to be presented to the Court for the Court’s approval and subsequent sealing as a Court Order.  Where the Parties act in person, they can apply to Court directly for approval by the Court and subsequent sealing as a Court Order.   
 
Mediation Fees 
 
(a)  The Parties agree to pay the mediation fees of HK$_______ per hour for all time incurred in joint or individual sessions, liaison and a minimum of two (2) hours drafting documentation and/or the Mediation Agreement. 
(c) The Parties agree that the mediation fee and all disbursements shall be  shared and paid on a basis of _____ % by  __________________ and ______ % by ___________________. 
(d) The fees shall be paid on a retainer basis in advance of the mediation or at  the conclusion of each mediation session as determined by the Mediator and the Parties. 
 
 
	__________________________________ 	 	__________________ 
 
	(Name of Mediator)  	 	 	 	(Date) 
 
 
 
 
	_________________________________ 	 	__________________ 
 
	(Name of Party A) 	 	 	 	 	(Date) 
 
 
 
 
	_________________________________ 	 	__________________ 
 
	(Name of Party B) 	 	 	 	 	(Date) 
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